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Preamble (The object of the Code)

• The first chapter of the IPC  is an introductory 
chapter. It consists of the preamble and five 
sections. The preamble, in brief, sets forth the 
object and purpose of enacting a general 
Penal Code for India. 

• Whereas it is expedient to provide a general 
penal code for India; it is enacted as follows. 



Object 

• The object of this Act is to provide a general penal code for India.
Although the object of this Act as embodied in its preamble was to
provide a general penal code for India, the Act did not repeal the
penal laws which were in force at the time of coming into force of
the Code.

• This was so because the Code does not contain all the offences and
it was possible that some offences might have been left out of the
Code which were not intended to be exempted from penal
consequences.

• This code consolidates the whole of the law on the subject and is
exhaustive on the matters in respect of which it declares the law.

• However, it does not mean that the Penal Code is the exhaustive
and complete encyclopaedia of offences and no offences other than
those provided for by the Code can be thought of.

• In addition to the Code there are many more penal statutes
wherein various offences have been created.



Section 2: Punishment of offences committed within 
India

• Every person shall be liable to punishment under this Code
and not otherwise for every act or omission contrary to the
provisions thereof, of which he shall be guilty within India.

• It is a well recognised principle of criminal jurisprudence that
the exercise of criminal jurisdiction depends upon the place of
the offence and not upon the nationality or domicile of the
offender.

• This section deals with the intra-territorial operation of the
Code. It makes the code universal in its application to every
person in any part of India for every act or omission contrary
to the provisions of the Code.



Every Person 

• Every person is made liable to punishment, without distinction of 
nation, rank, caste or creed, provided the offence with which he is 
charged has been committed in some part of India. 

• A foreigner who enters the Indian territories and  thus accept the 
protection of Indian Laws virtually gives his assurance of his 
obedience to them and submit himself to their operation. 

• It is no defence on behalf of foreigner that he did not knew he was 
doing wrong, the act not being an offence in his own country. 

• For example, A person was indicted for committing an offence in 
The Indian territory. It was argued that he was a native of foreign 
nation where his act would not have amounted to an offence, but it 
was held that it cannot be a legal defence. 

• A foreigner who commits an offence within India is guilty an can be 
punished as such without any limitation as to his corporal presence 
in India at that time. 



Case Law: Mubarak Ali Ahmed v. State of Bombay, AIR 1957 SC 
857

• Principle followed in this case: “Every person irrespective of nationality, allegiance, 
rank, status, caste, colour or creed is liable to punishment under the Code for 
every act or omission contrary to the provision of law. Corporeal non-presence of 
the accused at the material time in India is of no significance, where all the 
ingredients of the offence occur within the territory of India. 

• Facts: The Complainant was a businessman from Goa and was the director of a 
firm in Goa doing business in import and export. At the relevant time there was a 
severe scarcity of rice in Goa. The complainant was accordingly anxious to import 
rice urgently to Goa. 

• The appellant was at the time in karachi and was doing business in the name of 
Atlas Industrial and Trading Corporation and also in the name of Ifthiar Ahmed & 
Co. 

• A contract was entered into for purchase, by the complainant from the appeallant
of 2,000 tons of rice at the rate of $51 per ton, to be shipped from karachi to Goa. 
Accordingly, the complainant paid all the amounts to the appellant through his 
agent. As no rice was in fact shipped to the complainant and the amount was not 
returned to the complainant, there was allegation of cheating. 



• Argument: The Counsel for the appellant argued that the appellant is a Pakistani
National, who during the entire period of the commission of the offence never
stepped into India and was only at karachi. Hence to hold a person in the position
of the appellant substantively liable for the offence charged against him in the
circumstances of this case, would be to give extraterritorial operation to the
provisions of the Code.

• Decision: in the present case the appellant though at karachi was making
representation to the complainant through letters, telegrams and telephone talks,
that he had ready stock of rice, that he had reserved shipping space and that on
receipt of money he would be in a position to ship the rice forthwith.

• These representation were made to the complainant at Bombay, notwithstanding
that the appellant was making the representations from karachi. It is as a result of
these representations that the complainant parted with his money to the tune of
about Rs. 5.5 lakhs on three different dates. On these facts, it is clear that all the
ingredients necessary for cheating under section 420 read with sec. 425 occurred
at Bombay. In that sense, the entire offence was committed at Bombay and not
merely the consequences viz. Delivery of money which was one of the ingredients
of the offence.



Certain persons exempted from the jurisdiction of the 
criminal courts

• Foreign Sovereigns.

• Ambassadors: Privileges and immunities are conferred on United Nations
and its Representatives as well as on other international organisations and
their representatives as per United Nations (Privileges and Immunities)
Act, 1947.

• Others:

1. In respect of acts of war alien enemies cannot be tried by criminal
courts. If an alien enemy commits a crime unconnected with war, e.g.
Theft then he would be triable by the criminal court.

2. In respect of Article 361 of the Indian Constitution, President and
Governor are exempted from the jurisdiction of the courts.

3. When armies of one state are by consent on the soil of a foreign State,
they are exempted from the jurisdiction of the state on whose soil they
are.

4. Men of war of a state in foreign waters are exempted from the
jurisdiction of the state within whose territorial jurisdiction they are.



• Within India: If the offence is committed outside India, it is not
punishable under the Code, unless it has been made so by means of
special provisions such as Section 3, 4, 108A, etc. of the code.

• Territorial jurisdiction: The territorial waters of India extend into the
sea to a distance of 12 nautical miles measured from the
appropriate base line. The territory of a state includes not only the
compass of the land but also that portion of the sea lying along and
washing its coast which is commonly called its maritime territory.

• The court had also held that an offence committed on the high seas
but within 3 miles from the coast of India means being committed
within the territorial limits of India was punishable under the
provisions of the Code.



Section 3: Punishment of offence committed beyond, 
but which by law may be tried within India

• Bare Provision: Any person liable, by any Indian law, to be tried for an
offence committed beyond India shall be dealt with according to the
provisions of this Code for any act committed beyond India in the same
manner as if such act had been committed within India.

• This section and Section 4 relate to the extra-territorial operation of the
Code. The words of this section postulates the existence of law that an act
constituting an offence in India shall also be an offence when committed
outside India. It means taking part in marriage which is prohibited by the
Child Marriage Restraint Act by a citizen of India, beyond India is an
offence which can be punished in India.

• This section only applies to the case of a person who at the time of
committing of the offence charged was amenable to an Indian Court.

• Thus, an Indian citizen who committed an offence outside India which was
not an offence according to the laws of that country would still be liable to
be tried in India if it was an offence under the Indian Law.



• In Mohd. Sajeed v. State of Kerala, 1895 Cal L.J

33/3 Ker. It was held that an offence committed

outside India by a citizen of India can be

investigated by the local police even without

prior sanction of the central government.

• The operation of the section is restricted to the

cases specified in the Extradition Act, 1962 and

the Criminal Procedure Code, 1973.



Section 4: Extension of the Code to extra-territorial 
offences

• The provisions of this Code apply also to any offence committed by:

• any citizen of India in any place without and beyond India;

• any person on any ship or aircraft registered in India wherever it may be.

• Any person in any place without and beyond India committing offence targeting a

computer resource located in India.

• Explanations

• In this section the word “offence” includes every act committed outside India

which, if committed in India would be punishable under this Code.

• The expression “computer resource” shall have the same meaning assigned to in

clause (k) of sub section (1) of section 2 of the Information Technology Act, 2000.

• Illustrations

• A, who is a citizen of India, commits a murder in Uganda. He can be tried and

convicted of murder in any place in India in which he may be found



• Extra-territorial jurisdcitions: Indian Courts are empowered to try
offences committed out of India on

a) Land

b) High seas

c) Aircraft.

• Land: by virtue of section 3 & 4 of the IPC and section 188 of CrPC
local courts can take cognizance of the offences committed
beyond the territories of India.

• Also, a person who is a citizen of India is liable to be tried by the
courts of the country for acts done by him, partly within India and
partly outside, provided the acts amounts together to an offence
under the Code.



Admiralty Jurisdictions

• The jurisdiction to try the offences committed in the high
seas is known as admiralty jurisdictions. It is founded on
the principle that a ship on the high seas is a floating island
belonging to the nation whose flag she is flying.

• Admiralty jurisdiction extends over:

• Offences committed on Indian Ships on the high seas

• Offences committed on foreign ships in Indian territorial
waters.

• Piracy (dealt under International Law).



• Aircraft: The provisions of the Code are made 
applicable to any offence committed by any 
person on any aircraft registered in India, 
whatever it may be. 



Liability of foreigners in India for offences 
committed outside its limits 

• The Act of a foreigner committed by him in territory beyond the
limits of India do not constitute an offence as per the Penal Code,
and consequently, a foreigner cannot be held criminally responsible
under that code by the tribunals of India for acts committed by him
beyond its territorial limits.

• Thus, a foreigner instigating the commission of an offence which in
consequence is committed in Indian territory, is not amenable to
the jurisdiction of an Indian Court if the instigation has not taken
place in India. But if a foreigner in a foreign territory initiates an
offence which is completed within Indian territory and he is found
within Indian Territory, liable to be tried by an Indian Court within
whose jurisdiction the offence was completed.



Section 5: Certain law not to be 
affected by this Act

• It excludes the operation of IPC in those cases 
where separate provision shave been made by 
any local or special law. 


